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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Serial No. 
Filed 
Title 

Law Office 
Examiner 



Ingram S. Chodorow, et al. 

09/583,626 

May 31, 2000 

AUTOMATIC PRESSURE RELEASE TOOTHBRUSH I 



105 



Mark Spisich, Esq. 



Date of Deposit: 1 June 15, 2005 



Express Mail Mailing Label # | ER 843 203 665 US 



I hereby certify that this paper or fee is being 
deposited with the United States Postal Service 
Express Mail" service under 37 CFR 1.10 on the date 
indicated above and is addressed to the 
Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington. VA 22202-3J 



Name: J. David Daj 



Signature: 



PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT/JBASED ON 
APPLICANT'S FAILURE TO RECEIVE ORIGINAL NOTICE Q/F NON- 
COMPLIANCE AMENDMENT 

June 15, 2005 

Commissioner for Patents 
P.O. Box 1450 

Washington, DC 22313-1450 
SIR: 

Applicants filed a Status Inquiry on May 24, 2005, and subsequently 
received a telephone call from Examiner M. Spisich stating that the above-identified 
application was to be abandoned because no response was received by the Office in 
response to a Notice of Non-Compliant Amendment dated January 17, 2005, having a 
final and non-extendible response date of February 17, 2005. 

* 

„■ According to all available relevant records in this office, the office of 

Applicants' undersigned counsel never received said January 17, 2005 Notice of Non- 
Compliant Amendment and, as discussed below, Applicants hereby petition the 

06/20/2005 BABRftHfll 00000058 09583626 
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Commissioner to withdraw any holding of abandonment, or to refrain from issuing such 
a holding of abandonment. If this letter is deemed to be a Petition counsel has attached 
a check for $130.00 to cover such petition fee. 

Discussion 

1. Applicants filed an Amendment dated December 30, 2004 responding to 
the Office Action of July 30, 2004. A post card acknowledgment of receipt by the 
Office of this Amendment was received (see copy in attached Appendix A). 

2. Absent receipt of any further communication on this matter from the 
Office, counsel filed a Status Inquiry dated May 24, 2005 (see copy in attached 
Appendix B). 

3. On or about June 12, 2005, Applicants' counsel received a phone call 
from Examiner Mark Spisich with a report of pending abandonment for failure to 
respond to Notice of Non-Compliant Amendment dated January 14, 2005. Mr. Spisich 
then sent a copy of said Notice by fax to counsel which has been received on June 13, 
2004 (see copy in attached Appendix C). 

4. Counsel has investigated the incoming mail and docketing procedures of 
this law firm, with the following conclusions. 

(a) According to the mailroom and docketing procedures of this firm, 
every piece of U.S. Patent Office correspondence is directed from the mailroom' s chief 
clerk to the Docketing Department. 
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(b) There is a full time, three-person patent docketing staff, all using 
and fully familiar with the Computer Packaging, Inc. ("C.P.I. ") docketing software, 
the head of this department being Mrs. Margaret Pugliese. 

5. At the request of counsel, Mrs. Margaret Pugliese, has prepared the 
C.P.I, reports (see attached Appendices D and E) and her affidavit (see attached 
Appendix F), as to the fact that the C.P.I, records are established and maintained daily, 
that these C.P.I, reports are correct and accurate to the best of her knowledge, and that 
there is no evidence in the C.P.I, records of said Notice of Non-Compliant 
Amendment. 

6. The first C.P.I, report in Appendix D is the complete C.P.I, report for 
all relevant events and dates for the S.N. 9/583,626 case. In Appendix D relevant 
items (a) - (g) are marked, and are described below. 

(a) in regard to Office Action of July 30, 2004 (for which a 3-month 
response would be due October 30, 2004) a reminder that on September 30, 2004 the 
Response will be due in one month (namely by October 30, 2004). 

(b) October 30, 2004 response due, 

(c) November 30, 2004 response due with 1st Extension 

(d) December 30, 2004 response due with 2 nd Extension 

(e) December 30, 2004 Response Mailed 

(f) January 11, 2005 Post Card Received 

(g) May 24, 2005 Status Inquiry Mailed to PTO 
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As evident in Appendix D the C.P.I. record has no entry corresponding 
to the Notice of Non-Compliant Amendment dated January 17, 2005 and no 
corresponding due date of February 17, 2005. 

7. The C.P.I, report in Appendix E shows that for February 15, 2005 as a 
due date there were eight entries, none pertaining to S.N. 09/583,626. 

8. After reviewing the file of S.N. 09/583,626 and reviewing all available 
docketing records, it is our conclusion that the Notice of Non-Compliant Amendment 
dated January 14, 2005 was never received in this office. It is therefore respectfully 
requested either (a) that a substitute Notice of Non-Compliant Amendment be issued 
with a new response date, or (b) that the existing Notice of Non-Compliant 
Amendment be deemed to have a mail date of June 13, 2005 which is the actual date it 
was sent by fax and received. 

9. The undersigned counsel submits his affidavit (Appendix G) in support of this 
petition. 

10. In Applicants' efforts to be fully responsive to the Notice of Non-Compliant 
Amendment, a Response to Notice of Non-Compliant Amendment is attached hereto as 
Appendix H. 

11. In connection with our enclosed payment, please charge any additional 
sum required or credit any overpayment to Deposit Account No. 01-0035 of the 
undersigned counsel. If any additional extension of time is required, please consider 
this as a petition for same and please charge the required fee to said deposit account. A 
duplicate copy of this letter is enclosed. 
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If there are any questions, please contact the undersigned counsel for 



Respectfully submitted, 
ABELMAN, FRAYNE & SCHWAB 



(J ./David Dainow 
^Registration No. 22,959 
666 Third Avenue, 10 th Floor 
New York, NY 10017-5621 
TEL.: (212)949-9022 
FAX: (212)949-9190 
E-MAIL: jdainow@lawabel.com 



applicant. 



Dated 
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The stamp of the Patent/Trademark/ 
Copyright Office Mail Room hereon 
acknowledges the receipt of the below- 
identified documents on the date indicated 
by such stamp. 

Applicants: Ingram S. Chodorow & 
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TN THE TTNTTED STATES PATENT AND TRADEMARK OFETCE 



APPLICANT 
SERIAL NUMBER 
FILED 
FOR 

EXAMINER 
ART UNIT 



Placontrol, Inc. 
09/583,626 
May 31, 2000 

AUTOMATIC PRESSURE RELEASE TOOTHBRUSH I 



Not Yet Assigned 
Not Yet Assigned 



Ex press Mail Label: ER 843 203 311 US 



■I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
Express Mail in an envelope, with sufficient postage, 
addressed to the Commissioner for Patents, P.O. Box 
1450, Alexandria;^ A 22313-1450 on the date which 



Name: h. David' Datnnw 



Signature 



UatejL 



I Mav 24 . 20Q5 



May 24, 2005 



STAT US INQ UIRY 

Commissioner for Patents . 
and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

SIR: 

Applicant respectfully inquires as to the status of the above identified application and 
would appreciate receiving information as to when the initial or next office action will be 
issued in this application. 

Respectfully submitted, 
ABELMAN, FRAYNE & SCHWAB 




David Dainow 
Registration No. 22,959 
666 Third Avenue 
New York, NY 10017-5621 
Tel.: (212) 949-9022 
Fax : (212) 929-9190 
jdainow@lawahel .com 



dainow/67900/status inquiry_67900_39 
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United States patent and trademark Office I JWnJj^ 

Notice of Non-Compliant Amendment (37 CFR 1.121) 

r, lO^GW is considered non-compliant because it has failed to meet the requirements of 

THE FOLLOWING CHECKED (X) 1TEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

Q 1 Amendments to the specification: 

□ A- Amended paragraph^) do not include markings. 

□ . B. New paragraphs) should not be underlined. 

□ C. Other_ — : ; ~ 



2. Abstract: 

□ A. Not presented on a separate sheet 37 CFR 1 .7^. 

□ B. Other_ : — 



□ 3 . Amendments to the drawings: . 




jVf V 4. Amendments to the claims: 

Si E. Other:C 
For further explanatwh of the amendment format requirea oy j i umj. 

• oobt I1MTOAHV AMENDMENT applicant is given ONE MONTH from the mail date of 
If the non-compliant amendment is a ? M ^^ A ^™^7 , ,5 P, M „ £ comply with 37 CFR 1.121 will result in 
this letter to supply the corrected «^^^^ ™* " e s ^ U „ence wifcout consideration of the proposed 

?n^^^^ - " om MON ™ tiBe,,mit 

is not extendable. 

i i xirkM t?tt\jai rwflirE ACTION (including a submission for aa RCE), and 

, - 1 / ■ « pitvat hf TTCTION this form may be an attachment to an Advisory Action. The period for 
status of the amendment *~\ ^, ,s\ i, 
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JUN \ 3 2005 




United States Patent and Trademark Office 



ABELMAH. EBAYME & SCHWAB 



Commissioner for Patents 
United Stales Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Date 13Jun2005 



(r% I* 



To; JERRY DAINOW 



ApplfcattotvCoittrol Number 09683,626 



FaxNoj 21268 5 9 1 88 _ ^ y <j>£ 



Voice No.s 212-949-9022 



From: MarkSpisrch 



Art Unffc 1744 



Phone No.: (571)272-1278 



Return Fax No j (703)872-9306 



Re copy of 1/14/2006 letter 



CC: 



U Urgent |J For Review U For Comment |j For Reply ^ 



Per Your Request 



Comments: 
MR Dainow, 



ft? 



S2f^ "Pyof Stermaied 1/14/2005. Also, you may want to refer to MPEP 711 03 for the procedure for 
withdavwng the holding of ABN (when it is asserted that the prior paper was not received) Th ?rSS«elto u ld 
(1 indude a listing of the daims which complies with the letter of 1/14; and (2) SdelapeS to^SKS? to 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant Ingram S. Chodorow, et al. 

Serial No. : 09/583,626 
Filed : May 31, 2000 



Title : AUTOMATIC PRESSURE RELEASE TOOTHBRUSH I 



Law Office 



Examiner 



105 



Mark Spisich, Esq. 



Express Mail Mailing Label # ER 843 203 665 US 



Date of Deposit: I June 15, 2005 



I hereby certify that this paper or fee is being 
deposited with the United States Postal Service 
Express Mail" service under 37 CFR 1.10 on the date 
indicated above and is addressed to the 
Commissioner for Trauma rks, 2900 Crystal Drive, 
Arlington, VA 2220 ^-3^14 



Name: |J. Davi/Dajpow 
Signature: T 




AFFIDAVIT OF MARGARET PUGLIESE IN SUPPORT OF PETITION TO 
WITHDRAW HOLDING OF ABANDONMENT 



Margaret Pugliese, being duly sworn, does hereby depose and say as 

follows: 

1 . That she is a United States citizen residing in Fairfield, 

Connecticut. 

2. That she is employed as Head of the Patent Docketing 
Department of the law firm of Abelman, Frayne & Schwab for the past four years, and 
that she has been a patent law firm docketing clerk and/or manager for the past eighteen 
years at a prior patent law firm. 

3. That in the capacity as docket clerk and docket manager, she is 
fully familiar with U.S. Patent Office prosecution procedure, and with the Computer 
Packaging, Inc. ("C.P.L") patent docketing system used at Abelman, Frayne & 
Schwab. 
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^ 4. That as part of her current job responsibilities at Abelman, 

Frayne & Schwab, her department daily receives all the Patent Office correspondence 
received via the Mailroom personnel, examines same, obtains relevant files and logs in 
relevant data identifying the current action and the subsequent due dates and reminders. 

5. That at the request of Mr. J. David Dainow, the attorney in 
charge of S.N. 09/583,626, she examined the C.P.I, record for this case, and produced 
the C.P.I, record, now Appendix D, which shows that no Patent Office correspondence 
for this case was received following the postcard receipt dated January 11, 2005. 

6. That she produced an additional C.P.I, report, seen in Appendix 
E, which lists all due dates for patent matters in this firm for February 17, 2005. This 
report shows dates for five other patent matters, and none for the S.N. 09/583,626, 
which shows that the C.P.I . system was in normal operation on that day. 

7. That she concludes the subject Notice was not received by her 
department and she believes, not received in the office this law firm. 



Dated: 




Subscribed and sworn to before me, 

This 1 V $taa»axfj J88feiyg«P5 

Notary Public, State of New York 

NO.02SC5056228 , 
Qualified in New^ftffk County Hi* / a/ 
Commission ExBfe$&ardr*r& /' 0/0 0 




Expires: 




Applicant 
Serial No. 
Filed 
Title 

Law Office 
Examiner 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

: Ingram S. Chodorow, et al. 

09/583,626 
: May 31, 2000 

: AUTOMATIC PRESSURE RELEASE TOOTHBRUSH I 
105 



Mark Spisich, Esq. 



Express Mail Mailing Label # | ER 843 203 665 US 



Date of Deposit: | June 15, 2005 



I hereby certify that this paper or fee is being 
deposited with the United States Postal Service 
"Express Mail" service under 37 CFR 1.10 on the date 
indicated above and is addressed to the 
Commissionefjfor Trademarks, 2900 Crystal Drive, 
Arlington . /<A jg202-3514 



Name: 
Signature/* 



AFFIDAVIT OF J. DAVID DAINOW IN SUPPORT OF PETITION TO 
WITHDRAW HOLDING OF ABANDONMENT 

J. David Dainow, being duly sworn, does hereby depose and say as 

follows: 

1 . That he is a United States citizen residing in New York, New 

York. 

2. That he is employed as an attorney in the law firm of Abelman, 
Frayne & Schwab and is in charge of the prosecution of the above-referenced 
application. 

3. That he is fully familiar with the subject application, that he has 
made a diligent and thorough examination of the relevant file, of the mail department 
and docketing department procedures, and of the Computer Packaging, Inc. ("C.P.L") 
patent docketing records, and that he has conferred with the heads of the mailroom and 
docketing departments. 
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4. That he concludes from his investigation that the Notice of Non- 
Compliant Amendment dated January 17, 2005 was not received in the office of this 
firm, apparently due to a failure of the U.S. Post Office to make such delivery. 



Dated: £s~f,(fa)<^ 



Subscribed and sworn to before me, 
This /Y day of June, 2005 




. David Dainow, Esq. 




v — . '-irj, ■ 

Expires: Z^o? 



2 
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09/583,626 

May 31,2000 
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Mark Spisich, Esq. 
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Date of Deposit: I June 15, 2005 



'Express Mall" mailing label No. IeR 843 703 665 US 



I hereby certify that this paper or fee is being deposited 
with the United States Postal Service "Express Mail" 
service under 37 CFR L10 on the date indicated above 
and is addressed to Commissioner for Patents, P.O. 
Box 1450. AlexandiWNM 77313-1450. 



Name: 
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RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT 
DATED J A NU ARY 17, 2005 

Commissioner for Patents 
P.O. Box 1450 

Washington, DC 22313-1450 
SIR: 

This responds to the Notice of Non-Compliant Amendment dated January 17, 
2005. Please enter the Replacement Amendment in Response to the July 30, 2004 Office 
Action, attached hereto as Appendix A. 



Remarks 



The above-noted Notice of Non-Compliant Amendment states that in the Listing 
of Claims, Claims 7 and 25 fail to read "currently amended" and the marked Listing of Claims 
fail to show the amendments to these claims. This has been corrected in the Replacement 
Amendment in Response to the July 30, 2004 Office Action attached hereto as Appendix A. 
More specifically, in the Listing of Claims, Claims 7 and 25 are marked "Currently Amended" 
and in the Marked Listing of Claims, Claims 7 and 25 are presented with appropriate marking to 
show the amendments thereto. 
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In view of this submittal of a Replacement Amendment, it is believed that the 
objection stated in the Notice of Non-Compliant Amendment have been overcome. 

If there are any questions, please contact the undersigned counsel for applicants. 

Respectfully submitted, 
ABELMAN, FRAYNE & SCHWAB 




By: 

Dated: New York, New York J./Diviti Dainow 

June 14, 2005 Registration No. 22,959 

66# Third Avenue, 10 th Floor 
New York, NY 10017-5621 
Tel.: (212) 949-9022 
Fax: (212)949-9190 
jdainowfg>lawabe1 com 
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REPLACEMENT 

AMENDMENT IN RESPONSE TO THE JULY 30, 2004 OFFICE ACTION 




Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22323-1450 

Sir: 

This amendment is submitted in response to the Office Action of 
July 30, 2004 in the above indicated-patent application. A petition for a two- 
month extension of time to respond is attached hereto. Please enter the 
amendments listed below. 

Amendments to the Claims are reflected in the Listing of Claims which 
begins on page 3 of this paper. 

Remarks / Arguments begin on page 9 of this paper. 
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Amendments to the Claims : 

The Listing of Claims below will replace all prior versions and listings of 
claims in the application. Attached at the end of this response is Appendix A 
with a similar listing of the claims showing amendments, changes and additions 
incorporated into the current Listing of Claims: 
Listing of Claims : 

Claims 1-6 (cancel) 

Claim 7 (currently amended): A toothbrush according to claim 31 wherein 
said predetermined threshold level of force in the range of about two to twelve 
ounces. 

Claim 8 (original): A toothbrush according to claim 7 wherein said 
predetermined threshold level of force is about six ounces. 
Claim 9 (cancel) 

Claim 10 (withdrawn): A toothbrush according to claim 9 wherein said 
hinge further comprises at least one connecting element coupling said handle 
and said head. 

Claim 11 (withdrawn): A toothbrush according to claim 9 wherein said 
spring element is a bi-stable spring having a separate first and second positions 
corresponding respectively to said first and second orientations of said head with 
respect to said handle, said bi-stable spring, when said force exceeding said 
threshold is applied to said head, snaps said head to said second orientation and 
maintains said head at said second orientation until said head is manually 
pushed forward until said spring snaps said head back to said first orientation. 

Claim 12 (withdrawn): A toothbrush according to claim 11 wherein said 
threshold level of force is substantially the same for causing said bi-stable spring 
to snap from its first position to its second position and for causing said bi-stable 
spring to snap form its second position to its first position. 

Claim 13 (withdrawn): A toothbrush according to claim 1 wherein said 
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handle and head comprise a single continuous molded product. 
Claims 14-18 (cancel) 

Claim 19 (withdrawn): A toothbrush according to claim 9 wherein said 
hinge comprises a pre-stressed bi-stable spring having two alternative shapes, 
said spring in its prestressed state being generally stiff and tending to stay in 
such state until a force exceeding a predetermined threshold level is applied to 
said spring which causes it to snap to its other shape, said spring coupled to said 
head and to said handle, whereby said head automatically pivots to its second 
orientation when a force exceeding said threshold level force is applied thereto. 

Claim 20 (withdrawn): A toothbrush according to claim 19 wherein said 
head automatically returns to its first orientation when a force exceeding said 
threshold force is applied to said head in said first direction. 

Claim 21 (withdrawn): A toothbrush according to claim 20 wherein said 
handle has a central longitudinal axis, and said bi-stable spring comprises a 
central strip generally parallel to said handle axis and two tension strips adjacent 
and generally parallel to said central strip, said central strip being resilient and in 
compression and having a bow configuration. 

Claim 22 (withdrawn): A toothbrush according to claim 20 wherein each 
of said tension strips is bendable in the general area of their connection to said 
head. 

Claim 23 (withdrawn): A toothbrush according to claim 19 wherein said 
hinge comprises a bi-stable spring formed as an elongated resilient dish-shaped 
element having a generally concave configuration and a pair of tension strips 
adjacent and generally parallel to said spring element, said spring element being 
in compression with its distal end rigidly extending from said head. 

Claim 24 (withdrawn): A toothbrush according to claim 23 wherein each of 
said tension strips is bendable in the general area of its connection to said head. 

Claim 25 (currently amended): A toothbrush according to claim 31 
wherein said hinge comprises a yoke at said distal end of said handle, a tongue 
at said proximal end of said head, a pivot axis extending through said yoke and 
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tongue, whereby said head is movable between two angular positions, said hinge 
further comprising restraining means releasably restraining said tongue in at 
least one of said positions relative to said yoke. 

Claim 26 (withdrawn): A toothbrush comprising a handle, a head with 
bristles and a neck interconnecting said handle and said head in a 
predetermined first angular relationship, said head being bendable relative to 
said handle about a bend axis in said neck, said neck having a predetermined 
stiffness wherein said neck resists bending of said head relative to said handle, 
said neck being bendable about said bend axis to a second angular relationship 
different from said first angular relationship and back again when a force is 
applied to said head that overcomes said stiffness of said neck. 

Claims 27-30 (cancel) 

Claim 31 (new): A motorless toothbrush comprising: 

a- a handle part having proximal and distal ends and a longitudinal 
axis therebetween, 

b- a head part having proximal and distal ends, a longitudinal axis 
therebetween and a set of bristles at said distal end, said bristles having exposed 
tip ends extending in a frontward direction, 

c- a hinge connecting said distal end of said handle part to said 
proximal end of said head part, 

said head part having a first orientation with respect to said handle part 
for toothbrush to be used in a normal state with said bristles extending generally 
transversely of the longitudinal axis of said head part, 

said hinge including catch means for releasably holding said head part in 
said first orientation, 

said catch means adapted to release said head part on application of a 
force exceeding a predetermined threshold level in a rearward direction onto said 
tip ends of said bristles and transferred to said head part, at which time said 
released head part can flop freely in various orientations different from said first 
orientation. 
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Claim 32 (new). A toothbrush according to claim 31 wherein said released 
head part is manually movable back to said first orientation, at which time said 
catch means will automatically engage and releasably hold said head part in said 
first orientation. 

Claim 33 (new). A toothbrush according to claim 32 wherein said catch 
means comprises a spring-baised detent on one of said handle and head parts 
and a recess into which said spring-baised detent extends in the other of said 
handle and head parts. 

Claim 34. (new) A toothbrush according to Claim 31 wherein said head 
part is connected to said handle part only by said hinge. 

Claim 35 (new): A motorless toothbrush comprising: 

a- a handle part having proximal and distal ends and a longitudinal 
axis therebetween, 

b- a head part having proximal and distal ends, a longitudinal axis 
therebetween and a set of bristles at said distal end, said bristles having exposed 
tip ends extending in a frontward direction, 

c- a hinge connecting said distal end of said handle part to said 
proximal end of said head part, with said head part connected to said handle 
part only by said hinge, 

said head part having a first orientation with respect to said handle part 
for use as a normal toothbrush with said bristles extending generally transversely 
of the longitudinal axis of said head part, and a second orientation angled 
rearward from said first orientation, 

said hinge comprising a bi-stable spring element having first and second 
conditions causing said head part to flip between said first and second 
orientations respectively; 

said bi-stable spring element adapted to urge said head part to move to 
and remain in one or the other of said two orientations, said bi-stable spring 
element flipping from said first condition to said second condition upon 
application of a force (i) exceeding a predetermined threshold level in a rearward 
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direction onto said tip ends of said bristles and (ii) transferred to said head part, 
at which time said head part is biased by spring means to flip to and remain in 
said second orientation. 

Claim 36. (new) A toothbrush according to Claim 35 where said second 
orientation is angled at least 10 degrees rearward from said first orientation. 

Claim 37. (new) A toothbrush according to Claim 35 wherein said head 
part is manually movable from said second orientation, upon application of a 
force exceeding a predetermined threshold level to said head part in said forward 
direction to said first orientation, at which time said head part would be biased 
by said spring element to flip to and remain in said first orientation. 

Claim 38 (new): A method of reducing the risk of damaging tooth enamel 
and/or gums from brushing of a person's teeth with a toothbrush, comprising: 

a- providing a motorless toothbrush including a handle part having 
proximal and distal ends and a longitudinal axis therebetween, and a head part 
having proximal and distal ends, a longitudinal axis therebetween and a set of 
bristles at said distal end and extending generally transversely of the longitudinal 
axis of said head part, said bristles having exposed tip ends extending in a 
frontward direction, 

b- providing a hinge connecting said distal end of said handle part to 
said proximal end of said head part, 

said head part having a first orientation with respect to said handle 
part for said toothbrush to be used in a normal state with said bristles extending 
generally transversely of the longitudinal axis of said head part, 

c- providing on said hinge a catch means for releasably holding said 
head part in said first orientation, and 

d- configuring said hinge such that upon application of a force (i) 
exceeding a predetermined threshold level in a rearward direction onto said tip 
ends of said bristles and (ii) transferred to said head part, said catch means will 
release said head part to flop freely in various orientations different from said 
first orientation. 
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Claim 39 (new): A method of teaching a person how to avoid applying 
pressure of an unsafe magnitude to teeth and/ or gums while brushing his/her 
teeth with a toothbrush, comprising: 

a- providing a motorless toothbrush including a handle part having 
proximal and distal ends and a longitudinal axis therebetween, and a head part 
having proximal and distal ends, a longitudinal axis therebetween and a set of 
bristles at said distal end and extending generally transversely of the longitudinal 
axis of said head part, said bristles having exposed tip ends extending in a 
frontward direction, 

b- providing a hinge connecting said distal end of said handle part to 
said proximal end of said head part, 

said head part having a first orientation with respect to said handle 
part for toothbrush to be used in a normal state with said bristles extending 
generally transversely of the longitudinal axis of said head part, 

c- providing on said hinge a catch means for releasably holding said 
head part in said first orientation, and 

d- configuring said hinge such that upon application of a force (i) 
exceeding a predetermined threshold level in a rearward direction onto said tip 
ends of said bristles and (ii) transferred to said head part, said catch means will 
release said head part to flop freely in various orientations different from said 
first orientation. 

Claim 40 (new): A method of reducing the risk of damaging tooth enamel 
and/or gums from brushing of a person's teeth with a toothbrush, comprising: 

a- providing a motorless toothbrush including a handle part having 
proximal and distal ends and a longitudinal axis therebetween, and a head part 
having proximal and distal ends, a longitudinal axis therebetween and a set of 
bristles at said distal end and extending generally transversely of the longitudinal 
axis of said head part, said bristles having exposed tip ends extending in a 
frontward direction, 

b- providing a hinge connecting said distal end of said handle part to 
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said proximal end of said head part, with said head part connected to said 
handle part only by said hinge, 

said head part having a first orientation with respect to said handle part 
for toothbrush to be use as a normal toothbrush with said bristles extending 
generally transversely of the longitudinal axis of said head part, and a second 
orientation angled rearward from said first orientation, 

c- forming said hinge as a bi-stable spring element having first and 
second conditions causing said head part to flip between said first and second 
orientations respectively, and 

d- configuring said bi-stable spring element to urge said head part to 
move to and remain in one or the other of said two orientations, said bi-stable 
spring element flipping from said first condition to said second condition upon 
application of a force (i) exceeding a predetermined threshold level in a rearward 
direction onto said tip ends of said bristles and (ii) transferred to said head part, 
at which time said head part is biased by spring means to flip to and remain in 
said second orientation. 
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REMARKS 

Brief Discussion of Claims : 

The subject invention as presented in the pending claims defined a 
toothbrush in product Claims 7, 8, 25 and 31-37 and methods of reducing risk of 
damage to teeth and gums in Claims 38 and 40 and a method of teaching how to 
avoid applying unsafe pressure to teeth and gums in Claim 39. 

Independent product Claim 3 1 defines a motorless toothbrush where 
the head part is releasably restrained in a first orientation by a catch means in or 
on the hinge, which head part when released can freely flop in various 
orientations other than said first orientation. When the toothbrush has its head 
part in a freely flopping mode, it is deemed inoperative for use as a toothbrush. 

In Claim 32 the released head can be manually returned to its first 
orientation, where the catch means restrains the head part in the first orientation 
for normal use. 

In Claim 33 the hinge/ catch means comprises a spring-biased 

detent. 

In Claim 34 the head part is coupled to the handle part only by the 

hinge. 

Independent product claim 35 defines a motorless toothbrush where 
the head part is coupled to the handle part only by the hinge, and the hinge 
comprises a bi-stable spring element. 

In Claim 36 the released head part will be oriented at least 10° 
rearward from its first orientation. 
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In Claim 37 the bi-stable spring would flip and return the released 
head part from its second orientation forward to its first orientation. 

In Claims 38-40 there are defined methods using a toothbrush 
generally as defined in Claim 3 1 . 

B. Discussion of the Rejections 

The rejection of claims 28-30 under 35 U.S.C. 102(b) as being 
anticipated by Hukuba and the rejection of claims 1-10, 14-18, 25 and 27 under 
35 U.S.C. 103(a) as being obvious over Hukuba are noted. The rejected claims 
have been amended in part and are now replaced by new claims 31-40 and 
amended claims 7, 8 and 25. 

It is respectfully submitted that all of the now-pending claims are 
patentably distinguishable over Hukuba. 



The chart below demonstrates certain of the differences and 
distinctions between representative pending claims and the Hukuba disclosure. 



Claim 31 


Hukuba 


- motorless toothbrush 


- electric motor driven toothbrush 


- head part, upon release from first 
orientation, can flop freely 


- head part is always coupled to the 
motor and can never flop freely 
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Claim 35 


Hukuba 


- motorless toothbrush 


- electric motor driven toothbrush 


- head part connected to handle part 
only via hinge 


- head part is coupled to both the 
handle part and to the motor 



Furthermore, as discussed in the prior responsive amendment dated 
May 7, 2004, the remarks and arguments of which are being incorporated by 
reference into the present response, Hukuba teaches merely that the stroke of 
the head will be reduced as a result of excess force on the bristles. However, the 
toothbrush in Hukuba, when it experiences excess force, continues to be 
operable and in fact becomes more dangerous, because it is now operating while 
there is greater force of the bristles on the teeth and gums. 

In contrast, the present invention renders the toothbrush inoperative 
when excessive force is applied, by causing the head to move or flop or snap into 
a non-usable orientation. While the new toothbrush is inoperative, further 
pressure or scraping damage to the teeth and gums is not possible. In certain 
embodiments the head can be returned to its operative orientation and re-used 
unless and until excessive force is applied. 

In view of the structural differences and objects and results, the 
present invention is totally different from Hukuba. The structure in Hukuba 
cannot satisfy or anticipate any of the pending claims under 35 U.S.C. 102, and 
also these claims cannot be obvious under 35 U.S.C. 103 from Hukuba, since no 
structure, operation, object or result in Hukuba is similar or even related to the 
present invention. 

The remarks of the Examiner in the outstanding office action have 
been studied. It is believed that the issues raised are not applicable to the newly 
amended claims which now define more specific structure of the present 
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invention. 

As a final point, it is respectfully submitted that the Examiner's 
suggestion that Hukuba is at times disabled or inoperative, is not correct. It is 
applicant's understanding that Hukuba is never disabled or inoperative; it merely 
changes from fully operative in one mode (full stroke) to fully operative in another 
mode (reduced stroke). 

In view of the above amendments and distinctions, it is believed that 
all the pending claims are in condition for allowance. Accordingly, 
reconsideration and favorable actions are respectfully requested. 



Respectfully submitted, 



Dated: December 3U, 2004 



ABELMAN, FRAYNE & SCHWAB 

150 East 42 nd Street 

New York, NY 10017-5612 




avid Dainow 
gistration No. 22,959 
el.) 212-949-9022 
(e-mail) jdainow@lawabel.com 
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APPENDIX 

Listing of Claims showing Amendments : 
Claims 1-6 (cancel) 

Claim 7 (currently amended): A toothbrush according to claim (1) 31 
wherein said predetermined threshold level of force in the range of about two to 
twelve ounces. 

Claim 8 (original): A toothbrush according to claim 7 wherein said 
predetermined threshold level of force is about six ounces. 
Claim 9 (cancel) 

Claim 10 (withdrawn): A toothbrush according to claim 9 wherein said 
hinge further comprises at least one connecting element coupling said handle 
and said head. 

Claim 11 (withdrawn): A toothbrush according to claim 9 wherein said 
spring element is a bi-stable spring having a separate first and second positions 
corresponding respectively to said first and second orientations of said head with 
respect to said handle, said bi-stable spring, when said force exceeding said 
threshold is applied to said head, snaps said head to said second orientation and 
maintains said head at said second orientation until said head is manually 
pushed forward until said spring snaps said head back to said first orientation. 

Claim 12 (withdrawn): A toothbrush according to claim 9 11 wherein said 
threshold level of force is substantially the same for causing said bi-stable spring 
to snap from its first position to its second position and for causing said bi-stable 
spring to snap form its second position to its first position. 

Claim 13 (withdrawn): A toothbrush according to claim 1 wherein said 
handle and head comprise a single continuous molded product. 

Claims 14-18 (cancel) 

Claim 19 (withdrawn): A toothbrush according to claim 9 wherein said 
hinge comprises a pre-stressed bi-stable spring having two alternative shapes, 
said spring in its prestressed state being generally stiff and tending to stay in 
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such state until a force exceeding a predetermined threshold level is applied to 
said spring which causes it to snap to its other shape, said spring coupled to said 
head and to said handle, whereby said head automatically pivots to its second 
orientation when a force exceeding said threshold level force is applied thereto. 

Claim 20 (withdrawn): A toothbrush according to claim 19 wherein said 
head automatically returns to its first orientation when a force exceeding said 
threshold force is applied to said head in said first direction. 

Claim 21 (withdrawn): A toothbrush according to claim 20 wherein said 
handle has a central longitudinal axis, and said bi-stable spring comprises a 
central strip generally parallel to said handle axis and two tension strips adjacent 
and generally parallel to said central strip, said central strip being resilient and in 
compression and having a bow configuration. 

Claim 22 (withdrawn): A toothbrush according to claim 20 wherein each 
of said tension strips is bendable in the general area of their connection to said 
head. 

Claim 23 (withdrawn): A toothbrush according to claim 19 wherein said 
hinge comprises a bi-stable spring formed as an elongated resilient dish-shaped 
element having a generally concave configuration and a pair of tension strips 
adjacent and generally parallel to said spring element, said spring element being 
in compression with its distal end rigidly extending from said head. 

Claim 24 (withdrawn): A toothbrush according to claim 23 wherein each of 
said tension strips is bendable in the general area of its connection to said head. 

Claim 25 (currently amended): A toothbrush according to claim [1] 3_1 
wherein said hinge comprises a yoke at said distal end of said handle, a tongue 
at said proximal end of said head, a pivot axis extending through said yoke and 
tongue, whereby said head is movable between two angular positions, said hinge 
further comprising restraining means releasably restraining said tongue in at 
least one of said positions relative to said yoke. 

Claim 26 (withdrawn): A toothbrush comprising a handle, a head with 
bristles and a neck interconnecting said handle and said head in a 
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predetermined first angular relationship, said head being bendable relative to 
said handle about a bend axis in said neck, said neck having a predetermined 
stiffness wherein said neck resists bending of said head relative to said handle, 
said neck being bendable about said bend axis to a second angular relationship 
different from said first angular relationship and back again when a force is 
applied to said head that overcomes said stiffness of said neck. 
Claims 27-30 (cancel) 

Claim 31 (new): A motorless toothbrush comprising: 

a- a handle part having proximal and distal ends and a longitudinal 
axis therebetween, 

b- a head part having proximal and distal ends, a longitudinal axis 
therebetween and a set of bristles at said distal end, said bristles having exposed 
tip ends extending in a frontward direction, 

c- a hinge connecting said distal end of said handle part to said 
proximal end of said head part, 

said head part having a first orientation with respect to said handle part 
for toothbrush to be used in a normal state with said bristles extending generally 
transversely of the longitudinal axis of said head part, 

said hinge including catch means for releasably holding said head part in 
said first orientation, 

said catch means adapted to release said head part on application of a 
force exceeding a predetermined threshold level in a rearward direction onto said 
tip ends of said bristles and transferred to said head part, at which time said 
released head part can flop freely in various orientations different from said first 
orientation. 

Claim 32 (new). A toothbrush according to claim 31 wherein said released 
head part is manually movable back to said first orientation, at which time said 
catch means will automatically engage and releasably hold said head part in said 
first orientation. 

Claim 33 (new). A toothbrush according to claim 32 wherein said catch 
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means comprises a spring-baised detent on one of said handle and head parts 
and a recess into which said spring-baised detent extends in the other of said 
handle and head parts. 

Claim 34. (new) A toothbrush according to Claim 31 wherein said head 
part is connected to said handle part only by said hinge. 

Claim 35 (new): A motorless toothbrush comprising: 

a- a handle part having proximal and distal ends and a longitudinal 
axis therebetween, 

b- a head part having proximal and distal ends, a longitudinal axis 
therebetween and a set of bristles at said distal end, said bristles having exposed 
tip ends extending in a frontward direction, 

c- a hinge connecting said distal end of said handle part to said 
proximal end of said head part, with said head part connected to said handle 
part only by said hinge, 

said head part having a first orientation with respect to said handle part 
for use as a normal toothbrush with said bristles extending generally transversely 
of the longitudinal axis of said head part, and a second orientation angled 
rearward from said first orientation, 

said hinge comprising a bi-stable spring element having first and second 
conditions causing said head part to flip between said first and second 
orientations respectively; 

said bi-stable spring element adapted to urge said head part to move to 
and remain in one or the other of said two orientations, said bi-stable spring 
element flipping from said first condition to said second condition upon 
application of a force (i) exceeding a predetermined threshold level in a rearward 
direction onto said tip ends of said bristles and fii) transferred to said head part, 
at which time said head part is biased by spring means to flip to and remain in 
said second orientation. 

Claim 36. (new) A toothbrush according to Claim 35 where said second 
orientation is angled at least 10 degrees rearward from said first orientation. 
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Claim 37. (new) A toothbrush according to Claim 35 wherein said head 
part is manually movable from said second orientation, upon application of a 
force exceeding a predetermined threshold level to said head part in said forward 
direction to said first orientation, at which time said head part would be biased 
by said spring element to flip to and remain in said first orientation. 

Claim 38 (new): A method of reducing the risk of damaging tooth enamel 
and/or gums from brushing of a person's teeth with a toothbrush, comprising: 

a- providing a motorless toothbrush including a handle part having 
proximal and distal ends and a longitudinal axis therebetween, and a head part 
having proximal and distal ends, a longitudinal axis therebetween and a set of 
bristles at said distal end and extending generally transversely of the longitudinal 
axis of said head part, said bristles having exposed tip ends extending in a 
frontward direction, 

b- providing a hinge connecting said distal end of said handle part to 
said proximal end of said head part, 

said head part having a first orientation with respect to said handle 
part for said toothbrush to be used in a normal state with said bristles extending 
generally transversely of the longitudinal axis of said head part, 

c- providing on said hinge a catch means for releasably holding said 
head part in said first orientation, and 

d- configuring said hinge such that upon application of a force (i) 
exceeding a predetermined threshold level in a rearward direction onto said tip 
ends of said bristles and (ii) transferred to said head part, said catch means will 
release said head part to flop freely in various orientations different from said 
first orientation. 

Claim 39 (new): A method of teaching a person how to avoid applying 
pressure of an unsafe magnitude to teeth and /or gums while brushing his/her 
teeth with a toothbrush, comprising: 

a- providing a motorless toothbrush including a handle part having 
proximal and distal ends and a longitudinal axis therebetween, and a head part 

dainow/67900/amendment_09_583_626 Page 17 of 19 



Appl. No. 09/583,626 

Amdt. dated December 30, 2004 

Reply to Office Action of July 30, 2004 

having proximal and distal ends, a longitudinal axis therebetween and a set of 
bristles at said distal end and extending generally transversely of the longitudinal 
axis of said head part, said bristles having exposed tip ends extending in a 
frontward direction, 

b- providing a hinge connecting said distal end of said handle part to 
said proximal end of said head part, 

said head part having a first orientation with respect to said handle 
part for toothbrush to be used in a normal state with said bristles extending 
generally transversely of the longitudinal axis of said head part, 

c- providing on said hinge a catch means for releasably holding said 
head part in said first orientation, and 

d- configuring said hinge such that upon application of a force (i) 
exceeding a predetermined threshold level in a rearward direction onto said tip 
ends of said bristles and (ii) transferred to said head part, said catch means will 
release said head part to flop freely in various orientations different from said 
first orientation. 

Claim 40 (new): A method of reducing the risk of damaging tooth enamel 
and/or gums from brushing of a person's teeth with a toothbrush, comprising: 

a- providing a motorless toothbrush including a handle part having 
proximal and distal ends and a longitudinal axis therebetween, and a head part 
having proximal and distal ends, a longitudinal axis therebetween and a set of 
bristles at said distal end and extending generally transversely of the longitudinal 
axis of said head part, said bristles having exposed tip ends extending in a 
frontward direction, 

b- providing a hinge connecting said distal end of said handle part to 

said proximal end of said head part, with said head part connected to said 
handle part only by said hinge, 

said head part having a first orientation with respect to said handle part 

for toothbrush to be use as a normal toothbrush with said bristles extending 
generally transversely of the longitudinal axis of said head part, and a second 
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orientation angled rearward from said first orientation, 

e- forming said hinge as a bi-stable spring element having first and 
second conditions causing said head part to flip between said first and second 
orientations respectively, and 

f- configuring said bi-stable spring element to urge said head part to 
move to and remain in one or the other of said two orientations, said bi-stable 
spring element flipping from said first condition to said second condition upon 
application of a force (i) exceeding a predetermined threshold level in a rearward 
direction onto said tip ends of said bristles and (ii) transferred to said head part, 
at which time said head part is biased by spring means to flip to and remain in 
said second orientation. 
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